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DETAILED ACTION 
Priority 

1. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Information Disclosure Statement 

2. The information disclosure statement submitted on 10/8/2004 has been considered by the 
Examiner and made of record in the application file. 

Preliminary Amendment 

3. The present Office Action is based upon the original patent application filed on October 
8, 2004 as modified by the preliminary amendment filed on November 1, 2004. Claims 1-13 are 
now pending in the present application. 

Specification 

4. The abstract of the disclosure is objected to because of the following informalities: 

a) On line 11 of the Abstract, broadcasting station (1 1) is incorrectly labeled. The 
broadcasting station should be labeled by reference number 1 . 

b) On line 14 of the Abstract, receiver (21) is incorrectly labeled. The receiver should 
be labeled by reference number 11. Correction is required. See MPEP § 608.01(b). 

Claim Objections 

5. On line 4 of claim 2, replace "," with — ;— after "receiver"; 
On line 4 of claim 3, replace "," with after "receiver"; 
On line 2 of claim 5, insert after "comprising"; 

On line 4 of claim 10, replace "," with after "user". 
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Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claim 12 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Claim 12 claims a computer program for causing a mobile terminal 
to perform program reception control, however, said program is not claimed as being tangibly 
embodied or encoded in a computer readable medium, therefore, it falls under non-statutory 
subject matter. 

Claim 13 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Claim 13 claims a recording medium having recorded on a 
computer program where the specification specifically mentions storage medium such as 
downloading from a network via the base station through RF or carrier wave signals, which does 
not fall under statutory subject matter. 

Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

8. Claims 1 and 5-13 are rejected under 35 U.S.C. 102(b) as being anticipated by Noreen 
et al (US Patent Application Publication #2002/0183059 Al). 
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Consider claim 1, Noreen et al clearly show and disclose a mobile unit (terminal) (line 4 
of paragraph 46; figure 2) which receives a radio broadcast (broadcast program) (line 6 of 
paragraph 46) and receives program segments (program data) (abstract; paragraph 4) identical in 
content to the radio broadcast (broadcast program) (line 6 of paragraph 46) through transmit 
commands from mobile units via a communications satellite 106 to an interactive radio network 
ground station 108, which forwards the commands to an interactive radio network operations 
center 110 (read as communication with a program distribution center via a network) (paragraph 
46; figure 1), the mobile unit (terminal) (line 4 of paragraph 46; figure 2) comprising: 

a broadcast radio receiver 116 (paragraph 10; line 4 of paragraph 16; figure 2) for 
receiving the radio broadcast (broadcast program) (line 6 of paragraph 46); 

a GPS unit 118 (state determining section) (paragraph 48; figure 2) operable to determine 
whether the mobile unit (terminal) (line 4 of paragraph 46; figure 2) receives GPS coordinates 
from the GPS unit 1 18 in response from commands by the subscriber for transmission to the 
network operations center (read as entered a predetermined state) (paragraph 48); 

a interactive radio network 100 (program information generating section) (paragraph 46; 
figure 1) operable to generate advertisements or musical selections (program information) (line 2 
of paragraph 12) specifying the radio broadcast (broadcast program) (line 6 of paragraph 46) 
received by the broadcast radio receiver 116 (paragraph 10; line 4 of paragraph 16; figure 2); 

a wireless transmitter 120 for transmitting (communication section operable to transmit) 
(abstract; paragraph 48; figure 2) the advertisements or musical selections (program information) 
(line 2 of paragraph 12) to the network operations center 360 (program distribution center) 
(paragraph 68; figure 15) and receive the program segments (program data) (abstract; paragraph 
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4) corresponding to the radio broadcast (broadcast program) (line 6 of paragraph 46) specified by 
the advertisements or musical selections (program information) (line 2 of paragraph 12) from the 
network operations center 360 (program distribution center) (paragraph 68; figure 15); and 

a reproducing section operable to change the carrier frequency on the interactive radio 
mobile unit 320 (read as switch from reproduction of the broadcast program received by the 
receiver to reproduction of the program data) (paragraph 74; figure 15) received by the wireless 
transmitter 120 (communication section) (abstract; paragraph 48; figure 2), upon determination 
by the GPS unit 1 18 (state determining section) (paragraph 46; figure 2) that the mobile unit 
(terminal) (line 4 of paragraph 46; figure 2) has received GPS coordinates from the GPS unit 118 
in response from commands by the subscriber for transmission to the network operations center 
(read as entered the predetermined state) (paragraph 48). 

Consider claim 5, and as applied to claim 1 above, Noreen et al clearly show and 
disclose a network operations center 1 10 that accesses databases 202 providing information 
pertaining to the selected program segment and provides the information to the subscriber via the 
Internet 1 1 1 so that the information can be later retrieved by the subscriber using a home or 
office computer 1 12 (read as a recording section operable to record the program data received by 
the communication section) (abstract; figure 1), wherein the reproducing section reproduces the 
program segments (program data) (abstract; paragraph 4) recording in the recorder during a 
period of time of when changing the carrier frequency on the interactive radio mobile unit 320 
(read as switch from reproduction of the broadcast program received by the receiver to 
reproduction of the program data) (paragraph 74; figure 15) therefore allowing the subscriber to 
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select and save various advertisements and/or musical selections to view or listen at a later time 
(paragraph 12). 

Consider claim 6, and as applied to claim 5 above, Noreen et al clearly show and 
disclose that the period of time required for changing the carrier frequency on the interactive 
radio mobile unit 320 (switching by the reproducing section) (paragraph 74; figure 15) includes a 
period of time for the mobile unit to display Internet web pages containing information provided 
within the web page that can be accessed by the subscriber contemporaneously while listening to 
the radio broadcast during which the various program segment selections are made (read as 
changing the image setting required based on a difference in image resolution) (paragraph 57) 
between the radio broadcast (broadcast program) (line 6 of paragraph 46) by the broadcast radio 
receiver 1 16 (paragraph 10; line 4 of paragraph 16; figure 2) and the program segments (program 
data) (abstract; paragraph 4) received by the wireless transmitter 120 (communication section) 
(abstract; paragraph 48; figure 2). 

Consider claim 7, and as applied to claim 1 above, Noreen et al clearly show and 
disclose that the advertisements or musical selections (program information) (line 2 of paragraph 
12) further includes information specifying information feedback to the subscribers via the 
Internet (read as reproducing point) (paragraph 46) in the radio broadcast (broadcast program) 
(line 6 of paragraph 46) at a time when the mobile unit (terminal) (line 4 of paragraph 46; figure 
2) enters a GPS coordinate specified by the GPS unit 118 (predetermined state) (paragraph 48). 

Consider claim 8, and as applied to claim 1 above, Noreen et al clearly show and 
disclose the advertisements or musical selections (program information) (line 2 of paragraph 12) 
further includes information specifying information feedback to the subscribers via the Internet 
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(read as reproducing point) (paragraph 46) desired by a subscriber (user)(paragraph 46) in the 
radio broadcast (broadcast program) (line 6 of paragraph 46). The Examiner notes that the 
mobile unit described by Noreen et al contains a graphic display that may contain Internet 
content to be browsed directly via the mobile unit (paragraph 13). 

Consider claim 9, and as applied to claim 1 above, Noreen et al clearly show and 
disclose upon determination the geographical location of the mobile unit by the GPS unit 118 
(read as by the state determining section that the mobile terminal has been recovered from the 
predetermined state) (paragraphs 48 and 53; figure 2), the reproducing section again switches to 
reproduction of the radio broadcast (broadcast program) (line 6 of paragraph 46) received by the 
broadcast radio receiver 116 (paragraph 10; line 4 of paragraph 16; figure 2). 

Consider claim 10, and as applied to claim 1 above, Noreen et al clearly show and 
disclose a mobile unit (terminal) (line 4 of paragraph 46; figure 2) wherein upon GPS unit 118 
determines the GPS coordinates (read as has entered the predetermined state) (paragraph 48), the 
GPS unit 118 (state determining section) (paragraph 48; figure 2) reports the determination to a 
subscriber (user) (paragraph 46); and 

in accordance with the mobile unit being operated by a user by a manual depression of a 
button or voice commands (read as switching instruction) (paragraph 46) given from the 
subscriber (user) (paragraph 46), the reproducing section continues reproduction by changing the 
carrier frequency on the interactive radio mobile unit 320 (read as switching from the broadcast 
program received by the receiver to the program data) (paragraph 74; figure 15) received by the 
wireless transmitter 120 (communication section) (abstract; paragraph 48; figure 2). 
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Consider claim 11, Noreen et al clearly show and disclose a program reception 
controlling method performed by a mobile unit (terminal) (line 4 of paragraph 46; figure 2) 
which receives a radio broadcast (broadcast program) (line 6 of paragraph 46) and receives 
program segments (program data) (abstract; paragraph 4) identical in content to the radio 
broadcast (broadcast program) (line 6 of paragraph 46) through transmit commands from mobile 
units via a communications satellite 106 to an interactive radio network ground station 108, 
which forwards the commands to an interactive radio network operations center 110 (read as 
communication with a program distribution center via a network) (paragraph 46; figure 1), the 
mobile unit (terminal) (line 4 of paragraph 46; figure 2) comprising: 

a broadcast receiver 422 to receive and send signals (read as a broadcast receiving step) 
(figure 16; paragraph 76) to the radio broadcast (broadcast program) (line 6 of paragraph 46); 

a GPS unit 118 (paragraph 48; figure 2) operable to determine (read as a determining step 
of determining) (paragraph 48) whether the mobile unit (terminal) (line 4 of paragraph 46; figure 
2) receives GPS coordinates from the GPS unit 1 18 in response from commands by the 
subscriber for transmission to the network operations center (read as entered a predetermined 
state) (paragraph 48); 

a generating step of a interactive radio network 100 (generating program information) 
(paragraph 46; figure 1) operable to generate advertisements or musical selections (program 
information) (line 2 of paragraph 12) specifying the radio broadcast (broadcast program) (line 6 
of paragraph 46) received by the broadcast radio receiver 116 (paragraph 10; line 4 of paragraph 
16; figure 2); 
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a communication receiving step comprising a wireless transmitter 120 for transmitting 
(communication section operable to transmit) (abstract; paragraph 48; figure 2) the 
advertisements or musical selections (program information) (line 2 of paragraph 12) to the 
network operations center 360 (program distribution center) (paragraph 68; figure 15) and 
receive the program segments (program data) (abstract; paragraph 4) corresponding to the radio 
broadcast (broadcast program) (line 6 of paragraph 46) specified by the advertisements or 
musical selections (program information) (line 2 of paragraph 12) from the network operations 
center 360 (program distribution center) (paragraph 68; figure 15); and 

a reproducing step of switching operable to change the carrier frequency on the 
interactive radio mobile unit 320 (read as switch from reproduction of the broadcast program 
received by the receiver to reproduction of the program data) (paragraph 74; figure 15) received 
by the wireless transmitter 120 (communication section), upon determination by the GPS unit 
118 (state determining section) (paragraph 46; figure 2) that the mobile unit (terminal) (line 4 of 
paragraph 46; figure 2) has received GPS coordinates from the GPS unit 1 18 in response from 
commands by the subscriber for transmission to the network operations center (read as entered 
the predetermined state) (paragraph 48). 

Consider claim 12, Noreen et al clearly show and disclose a computer program for 
causing a mobile terminal to perform program reception control, the mobile unit (terminal) (line 
4 of paragraph 46; figure 2) which receives a radio broadcast (broadcast program) (line 6 of 
paragraph 46) and receives program segments (program data) (abstract; paragraph 4) identical in 
content to the radio broadcast (broadcast program) (line 6 of paragraph 46) through transmit 
commands from mobile units via a communications satellite 106 to an interactive radio network 
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ground station 108, which forwards the commands to an interactive radio network operations 
center 1 10 (read as communication with a program distribution center via a network) (paragraph 
46; figure 1), the mobile unit (terminal) (line 4 of paragraph 46; figure 2) comprising: 

a broadcast receiver 422 to receive and send signals (read as a broadcast receiving step) 
(figure 16; paragraph 76) to the radio broadcast (broadcast program) (line 6 of paragraph 46); 

a GPS unit 118 (paragraph 48; figure 2) operable to determine (read as a determining step 
of determining) (paragraph 48) whether the mobile unit (terminal) (line 4 of paragraph 46; figure 
2) receives GPS coordinates from the GPS unit 1 18 in response from commands by the 
subscriber for transmission to the network operations center (read as entered a predetermined 
state) (paragraph 48); 

a generating step of a interactive radio network 100 (generating program information) 
(paragraph 46; figure 1) operable to generate advertisements or musical selections (program 
information) (line 2 of paragraph 12) specifying the radio broadcast (broadcast program) (line 6 
of paragraph 46) received by the broadcast radio receiver 116 (paragraph 10; line 4 of paragraph 
16; figure 2); 

a communication receiving step comprising a wireless transmitter 120 for transmitting 
(communication section operable to transmit) (abstract; paragraph 48; figure 2) the 
advertisements or musical selections (program information) (line 2 of paragraph 12) to the 
network operations center 360 (program distribution center) (paragraph 68; figure 15) and 
receive the program segments (program data) (abstract; paragraph 4) corresponding to the radio 
broadcast (broadcast program) (line 6 of paragraph 46) specified by the advertisements or 
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musical selections (program information) (line 2 of paragraph 12) from the network operations 
center 360 (program distribution center) (paragraph 68; figure 15); and 

a reproducing step of switching operable to change the carrier frequency on the 
interactive radio mobile unit 320 (read as switch from reproduction of the broadcast program 
received by the receiver to reproduction of the program data) (paragraph 74; figure 15) received 
by the wireless transmitter 120 (communication section), upon determination by the GPS unit 
118 (state determining section) (paragraph 46; figure 2) that the mobile unit (terminal) (line 4 of 
paragraph 46; figure 2) has received GPS coordinates from the GPS unit 1 18 in response from 
commands by the subscriber for transmission to the network operations center (read as entered 
the predetermined state) (paragraph 48). 

Consider claim 13, Noreen et al clearly show and disclose a recording medium having 
recorded thereon a computer program for causing a mobile unit (terminal) (line 4 of paragraph 
46; figure 2) which receives a radio broadcast (broadcast program) (line 6 of paragraph 46) and 
receives program segments (program data) (abstract; paragraph 4) identical in content to the 
radio broadcast (broadcast program) (line 6 of paragraph 46) through transmit commands from 
mobile units via a communications satellite 106 to an interactive radio network ground station 
108, which forwards the commands to an interactive radio network operations center 110 (read 
as communication with a program distribution center via a network) (paragraph 46; figure 1), the 
mobile unit (terminal) (line 4 of paragraph 46; figure 2) comprising: 

a broadcast receiver 422 to receive and send signals (read as a broadcast receiving step) 
(figure 16; paragraph 76) to the radio broadcast (broadcast program) (line 6 of paragraph 46); 
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a GPS unit 1 1 8 (paragraph 48; figure 2) operable to determine (read as a determining step 
of determining) (paragraph 48) whether the mobile unit (terminal) (line 4 of paragraph 46; figure 
2) receives GPS coordinates from the GPS unit 1 18 in response from commands by the 
subscriber for transmission to the network operations center (read as entered a predetermined 
state) (paragraph 48); 

a generating step of a interactive radio network 100 (generating program information) 
(paragraph 46; figure 1) operable to generate advertisements or musical selections (program 
information) (line 2 of paragraph 12) specifying the radio broadcast (broadcast program) (line 6 
of paragraph 46) received by the broadcast radio receiver 1 16 (paragraph 10; line 4 of paragraph 
16; figure 2); 

a communication receiving step comprising a wireless transmitter 120 for transmitting 
(communication section operable to transmit) (abstract; paragraph 48; figure 2) the 
advertisements or musical selections (program information) (line 2 of paragraph 12) to the 
network operations center 360 (program distribution center) (paragraph 68; figure 15) and 
receive the program segments (program data) (abstract; paragraph 4) corresponding to the radio 
broadcast (broadcast program) (line 6 of paragraph 46) specified by the advertisements or 
musical selections (program information) (line 2 of paragraph 12) from the network operations 
center 360 (program distribution center) (paragraph 68; figure 15); and 

a reproducing step of switching operable to change the carrier frequency on the 
interactive radio mobile unit 320 (read as switch from reproduction of the broadcast program 
received by the receiver to reproduction of the program data) (paragraph 74; figure 15) received 
by the wireless transmitter 120 (communication section), upon determination by the GPS unit 
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118 (state determining section) (paragraph 46; figure 2) that the mobile unit (terminal) (line 4 of 
paragraph 46; figure 2) has received GPS coordinates from the GPS unit 1 18 in response from 
commands by the subscriber for transmission to the network operations center (read as entered 
the predetermined state) (paragraph 48). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

10. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Noreen et 
al (US Patent Application Publication #2002/0183059 Al) in view of Higuchi (US Patent 
Application Publication #2002/0045445 Al). 

Consider claim 2, and as applied to claim 1 above, Noreen et al clearly show and 
disclose that the GPS unit 118 (state determining section) (paragraph 46; figure 2) includes a 
GPS satellites 1 14 to determine the geographical location of the mobile unit (read as a reception 
state monitoring section operable to monitor) (paragraph 47; figure 1) a state of receiving the 
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radio broadcast (broadcast program) (line 6 of paragraph 46) in the broadcast radio receiver 116 
(paragraph 10; line 4 of paragraph 16; figure 2). Noreen et al fail to show that the predetermined 
state is a state in which a state of receiving the broadcast program is deteriorated. 

However, in related art, Higuchi shows and discloses, as known in the art, a cellular 
phone capable of informing a user of the deterioration of the speech quality (abstract). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention was made to incorporate the well known teachings of Higuchi into the system of 
Noreen et al to have the mobile unit provide feedback to the subscriber of signal deterioration. 

Consider claim 3, and as applied to claim 1 above, Noreen et al clearly show and 
disclose that the GPS unit 118 (state determining section) (paragraph 46; figure 2) includes a 
GPS satellites 1 14 to determine the geographical location of the mobile unit (read as a reception 
state monitoring section operable to monitor) (paragraph 47; figure 1) a state of receiving the 
radio broadcast (broadcast program) (line 6 of paragraph 46) in the broadcast radio receiver 116 
(paragraph 10; line 4 of paragraph 16; figure 2). Noreen et al fail to show that the predetermined 
state is a state in which a state of receiving the broadcast program is deteriorated after a period of 
time. 

However, in related art, Higuchi shows and discloses, as known in the art, a cellular 
phone capable of informing a user of the deterioration of the speech quality after a predetermined 
time (abstract). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention was made to incorporate the well known teachings of Higuchi into the system of 
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Noreen et al to have the mobile unit provide feedback to the subscriber of signal deterioration 
after a period of time. 

1 1 . Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Noreen et al (US 
Patent Application Publication #2002/0183059 Al) in view of Higuchi (US Patent 
Application Publication #2002/0045445 Al) and in further view of Suda et al (US Patent 
Application Publication #2004/0102159 Al). 

Consider claim 4, and as applied to claim 1 above, Noreen et al show and disclose the 
claimed invention except a position specifying section operable to specify a position to which the 
mobile terminal will move and a reception state estimating section having information on weak- 
signal areas and being operable to estimate that a position to which the mobile terminal will 
move after a predetermined period of time will be within a weak-signal area. Furthermore, 
Noreen et al fail to disclose that the predetermined state is a state in which the mobile terminal is 
in a position where the mobile terminal will move into the weak-signal area after a 
predetermined period of time. 

However, in related art, Higuchi shows and discloses, as known in the art, a cellular 
phone capable of informing a user of the deterioration of the speech quality after a predetermined 
time (abstract). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
of the invention was made to incorporate the well known teachings of Higuchi into the system of 
Noreen et al to have the mobile unit provide feedback to the subscriber of signal deterioration. 
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Furthermore, in related art, Suda et al clearly show and disclose, as known in the art, a 
mobile terminal that comprises an acceleration sensor, which measures the acceleration of the 
mobile terminal, and a gyroscope which measures the movement speed of the mobile station. 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the well-known teachings of Suda et al into the system of 
Noreen et al and Higuchi in order to have the mobile unit comprise an acceleration sensor and a 
gyroscope that can indicate to the subscriber that the mobile unit is moving into a weak-signal 
area. 

Conclusion 

12. Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

13. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Bobbak Safaipour whose telephone number is (571) 270-1092. 
The Examiner can normally be reached on Monday-Friday from 9:00am to 5:00pm. 
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If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Rafael Perez-Gutierrez can be reached on (571) 272-7915. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305- 
3028. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 
2600. 

Bobbak Safaipour « 



B.STbs 




FAELPEREZ^GUTIERR 
PRIMARY EXAMINER 



June 26, 2006 



